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October 14, 1996

EX PARTE OR LATE FILED

RECEIVED

OCT 15 '996

Teleport Communications Group

Two Teleport Drive, Suite 300

Staten Island, NY 10311-1004

Tel: 718.355.2000

Fax:718.355.4876

William F. Caton, Secretary
Federal Communications Commission
1919 M. Street, N.W.
Washington, D.C. 20554

Fedtl1l Communications Commiaion
Office of Secretary

Re: Ex Parte Communication: Implementation of the Local
Competition Provisions in the Telecommunications Act of 1996
CC Docket No. 96-98

Dear Mr. Caton:

On October 10, 1996, Judith Herrman, Manager of Federal Regulatory Affairs,
and the undersigned met with several members of the Commission staff to discuss
issues relating to performance standards, reporting and penalties. FCC staff
participating in this meeting were James Olson, Jeffrey Lanning, Robert Tanner,
Thomas Wyatt, Daniel Hodes, and James Earl. The enclosed materials were discussed

--' with the staff but not given to them at that time. Staff is receiving copies of these
materials by copy of this letter. TCG would note that item 4 in the attachments,
relating to proposals by Bell Atlantic on performance reporting, has been superseded
by negotiations this week with Bell Atlantic, and updated materials will be provided to
the Commission as they become available.

Please call me at 718-355-2671 if you have any questions. Thank you.

Sincerely,

~. Manning Lee
Vice President, Regulatory Affairs

Attachments
cc: (with attachments)
James Olson
Jeffrey Lanning
Robert Tanner
Thomas Wyatt
Daniel Hodes
James Earl.
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LIST OF PERFORMANCE MATERIALS PROVIDED BY TCG

Item 1 Matrix of Performance Reporting Information Prepared by TCG
Engineering Department

Item 2 TCG "Best and Final" proposal in Pennsylvania Arbitration on
Performance

Item 3 ALJ's preliminary order in Pennsylvania arbitration

Item 4 Ten page exhibit submitted in Pennsylvania arbitration case by Bell
Atlantic after receipt of ALJ order regarding initial proposals for
comparative reporting of performance data

Item 5 Testimony submitted in Arizona by TCG Regional Vice President Jim
Washington regarding performance standards

Item 6 Testimony submitted in Arizona for TCG by Page Montgomery
regarding performance standards

Item 7 TCG's final offer on Performance as submitted to Arizona arbitrator

Item 8 Recent New York Public Service Commission Order on Performance
Standards for Unbundled Loops

Item 9 Portions of TCG's agreement with Ameritech relating to Performance
Penalties and Performance Reporting, which includes penalties and
commitment to comparative reporting

Item 10 Copy of TCG's Petition for Reconsideration in Docket 96-98, which
discusses performance standards and reporting.



Item Matrix of Performance Reporting
1 Information Prepared by TCG

Engineering Department
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TCG PROPOSED PERFORMANCE REPORTING MA TRIX

(

Interconnection Performance Monitoring

Type of Facility Installation Performance Quality of Service Performance Grade of Service

# of Install % on # of % failure % Mean Time Bit Error Blocking %
Installs Interval time Failures rate availability to Repair Rate

Unbundled Loops Yes Yes Yes Yes Yes N/A Yes N/A N/A

Switched Yes Yes Yes Yes Yes Yes Yes N/A Yes
Interconnection
Trunks

Private Line/Special Yes Yes Yes Yes Yes Yes Yes Yes N/A
Access DS3s

Private Line/Special Yes Yes Yes Yes Yes Yes Yes Yes N/A
Access DS1s

Private Line/Special Yes Yes Yes Yes Yes Yes Yes Yes N/A
Access DSOs

Multiplexers Yes Yes Yes Yes Yes Yes Yes N/A N/A

Notes: All facilities include cross connections; DSOs include DDS; unbundled loops include HDSL, ADSL; "Yes" indicates data to be
provided, N/A indicates data not required



Item reG JlBest and Final" proposal in
2 Pennsylvania Arbitration on
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BEFORE THE
COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: Application of )
)

TCG Pittsburgh Inc. )
)

For a Certificate of Public Convenience )
and Necessity to Operate as a )
Local Exchange Telecommunications Company )
in the Pittsburgh LATA )

Docket No. A-310213F0002

(Interconnection Arbitration)

POSITION PAPER OF TELEPORT COMMUNICATIONS GROUP INC,

Teleport Communications Group Inc., on behalfof its local affiliate rCG Pittsburgh. Inc.

(collectively referred to herein as "rCG"), respectfully submits its Position Paper in the above-

referenced docket.

rCG is the largest. most experienced, and, perhaps, the only competitive carrier

committed solely to the development of local networks that are designed exclusively to provide

facilities-based competition to incumbent local exchange carriers ("IlECs") in major markets

across the country. Unlike other companies with substantial business outside of the local

exchange market -- interexchange carriers, Internet access providers, and others -- TCG brings no

agenda to this proceeding other than its need for interconnection arrangements that will permit it

to compete fairly and aggressively for local exchange and access services. TCG thus brings a

-
unique perspective to this proceeding.

In considering these local competition issues, the Pennsylvania Public Utility

Commission ("Commission") must recognize the substantial degree of dependence that
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ISSUE NUMBER 3: PERFORMANCE STANDARDS AND REPORTING

Description of issue:

It is necessary to establish certain standards of performance to ensure that Bell Atlantic
provisions service to TCG at satisfactory levels of quality. Reporting of the quality levels
received by reG and others are necessary to ensure compliance with the non-discrimination and
performance standards required by the FCC.

rCG's best and final offer:

PERFORMANCE:

Bell Atlantic shall provision, install, maintain, repair, and monitor all services,
interconnection facilities, unbundled elements, collocation elements, and all other
interconnection arrangements, facilities and services ordered by TCG, at the same level of quality
which Bell Atlantic provides to itself or any other party. Bell Atlantic shall provide to TCG the
same level of transmission quality, reliability, maintenance, repair, installation, and other service
characteristics, including reporting of results, that it provides to any other party, whether
pursuant to written agreement or infonnal or formal practice. Bell Atlantic shall upon request
provide TCG with complete infonnation about all such perfonnance arrangements and
understandings. Such information may be provided pursuant to mutually acceptable
confidentiality agreements where the underlying information is treated as confidential by the Bell

"'-" Atlantic customer/user, provided that such confidentiality claims are not applied in such a way as
to deny TCG essential infonnation concerning the performance standards agreed upon by Bell
Atlantic and the customer/user.

REPORTING:

Bell Atlantic shall provide TCG, on a quarterly basis, the infonnation listed on
Attachment A hereto. Such information shall be provided not more than 30 days after the close
of a calendar month. Bell Atlantic shall also report its performance level as stated on Attachment
A that is provided to (1) its internal network clients; (2) any Bell Atlantic owned affiliates (as
affiliates are defined under the Act); (3) to its three largest carrier customers (cumulatively); and
(4) to its ten largest commercial customers (cumulatively) for the same period. Bell Atlantic
shall explain any deviation between the performance provided to TCG and that provided to any
of these four categories of customers/users, and indicate what steps shall be taken to eliminate
any deficiencies between the service provided to TCG and that provided to one or more of these
other customers/users. Bell Atlantic shall also offer to provide to TCG comparable quality and
performance reports and measurements to those that it provides to any other customers,
specifying as to TCG's services the same types of information, and at the same intervals, that it
provides to these other customers.

12



PENALTIES:

Exhibit 9 to TeG's Petition for Arbitration contains an explanation of TeG's best and
tinal offer on the issue of penalties associated with poor service quality.

Rationale:

The generalized performance standards listed in the first part of the Performance Standard
are proposed in compliance with Section 51.305 of the FCC rules, and the requirements of the
FCC's order. On information and belief, TeG understands that Bell Atlantic has agreed to meet
certain performance standards proposed by other customers, including interexchange carriers.
and further that it routinely provides these customers with "report cards" or the like which track
Bell Atlantic's performance in meeting those objectives. The second part of the Performance
Standard is intended to require Bell Atlantic to offer the same performance standards to TCG.
and in so doing merely implements the nondiscrimination standards of the FCC rules and Order.
Because TeG does nothave access to such agreements or knowledge of their details, it is
necessary to require Bell Atlantic to advise TeG about such arrangements in order to ensure that
the nondiscrimination requirements are satisfied. TCG is willing to accept reasonable
confidentiality limitations on such information, provided that Bell Atlantic does not attempt to
hide key information (such as the actual performance expectations of the parties) under cover of
a claim of confidentiality. The provisions for reporting are intended to collect information
allowing TeG and Bell Atlantic to understand and evaluate the quality of the services being
provided, to ensure that TeG is not being discriminated against in violation of the Act and the
Commission's rules, and as a tool to identify areas to be improved. The FCC recognized that
there should be some quality reporting requirements, and specifically encouraged the states to
implement such requirements. 14

Because Bell Atlantic will be providing service to its principal competitor, there is a
natural incentive within Bell Atlantic to deliver service at a poor quality. In order to counter act
that incentive, specific and substantial penalties are necessary. The penalties proposed by TCG
are reasonable penalties associated with such behavior that would have a serious, immediate. and
detrimental impact upon TeG's business. To the extent that TeG is forced to deliver consumers
service of an inferior quality solely as a result of Bell Atlantic's provisioning process, TCG's
reputation in the marketplace is irreparably impugned. The penalties proposed by TCG should
provide a positive incentive for Bell Atlantic to deliver a quality of service to TeG that is
comparable to the quality of service Bell Atlantic provides itself.

14 ~ FCC Order paragraphs 310-311.
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ATfACHMENT A

( ~

Performance ActuallLEC Service Performance (by Quarter)
Measurement

OSO OSI OS3 Multiplexing CLEC Trunking Unbundled Loops

INSTALLAT'ON

Number of
Installations

AvcraSC lotanal
(in days)

% Install on time

SERVJCE QUALITY

No. ofRepairs

Mean Time to
Repair

No. ofFailwcs

Failwe Frequency %

% Availability



Item ALJ's preliminary order in
3 Pennsylvania arbitration
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COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTIUTY COMMISSION
P.O. BOX 3285, HARRISBURG, PA 17105-3285

ISSUED: September 10. 1996
.1 .Pl' "PIE
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law
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All!' refenDoe to IIpfIOific -aoas or Ibt AdmiDisaIIive Law JudIo's Reo·... ended DeciIioa sbaIl indude Ibt .,.
IIIJIIlbI!lI'\II) ollbe cited....otlhedeciIian.

AU timdymedd8fAitw.wiJ1 be dmiUai 10 Ihc ee..niwiau hcxa 11 Public ME ria, ,.6W, ' •••
m;li'e ROt be It,piAaal RJ Ibc Cgpmj'oo, ThiA cJerisinn will be li.-l an the for PublicMeetiaI on Odoba' 17. 1996.

Partics are 1110 requaICd. ifpmliblc. 10 JlI'O'ide die em"....·• omacorSpcciIl A.·..with • copy of
excepUoasIrwplycxccpQoas em a 0ClIIIpUICr diIk. 3 lIr in _. ill eiIbcr Word Per&cl (Vcnioo 5.0 ..5.1) ..ASCJI I'onDIt.

. Very ~yours.
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II 1'he CaaIt orAppIIh ••,.-W die praceedi.ID" Fa:. ..._i II it..~
~ to a·... baed dq "WI ID tile RIC, arlo e¥'je wily a "'IIilC fa-. cost
.........kina-ace '.y"'desimb1eiDdIis",,_ect~•••23.
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...hem foaDd to be.awt'al. TCGc'eil." it .......... 1114....dMIioIl

ofmeaa. far swiIdIed .cceu......does lICIt Iaaw TCG -.t its c,,"ws payiDa

BeIJ for ........ied';", services dill TOO ..0..... wIlDe IXCJCIaacma • rate tciIiDa far

'...... nrilminl tbIt ~cIiIco"lI0GIIII*i'.' wida mare eftkient InDtpGIt a1IInIIiws

fila eauill die IIIdet.-~ " •. It 17.
1

BeD 'Mi"... tbIt ....... 123 oldie FCC 0nIIr"'••81 die ee.t of

Appeals ,.'wad Tr. '3. A1dIoaIb 10 perceIItat -..1IIIJWd., die RIC,

tIIIt is DO indicati..ofhow__oldie RIC of calli. TIle FCC IIIId 1IIIt

10 peIceat of IM._ tile RIC .. 1IIP 25 of .. me, ...

......25,...ofdleJUC bc tnwl" ot_

poiat bi1JiDB. Tr. '1-59.

3. .~I .......
.. Ta•••••T Sulltll b

..

I..widl~ * ft ill Seedoa D. B.l.1bove.1IId

far..n:_." as..GIl,.10alill Se 'I .MItof' 11mit ill*lFFined1D aIrc:r

•QTMI-'" ICC. '.... 1eIW:e IIId. '*'DCpI. willi BeIl1D]JIIJWIe jaiDdy jaoWted

IWiIr.bed ICC*I _vices. SectimI 251(cX2) of the At:t requir. tMt ...bent LEes

JIeIOIi* .... tile tlM·...i.. ad IOIIIiIa tI. tr cz seMcc .. adww=

access...011 rates, 1I11III, aDd CODCtitiGIIS tbIt lie jast, "CIIIdisc ••II•••y.-

The cowpedtic....__ TOO wiD die iInmbeId LEe to "lI&11Dit_

,
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mate achap KCCSI.WI TeG seeks ........ widI BeD tbr die .... __ IIId

QJIMIidollS ofsuch senices, lOJDCIbil'l cleldy wiIhiD die oldie ArJt. IfBcD...

eepd_ for 1be exdMnp orjoiDdy pnMcIed service,WI it also

aeptiate for the exc of joiIdIy pmvided -ex" ICC••- ntIic:. TIle requited

.......1Dd 1IIIderdie AI:t CCMI' die 1IICImic:ll_.....c .... oltbe

coaperlliw pruvisian aflbac senices.

lIlayCJjWaD....... 723 oftbe FCC' ..-ry..Mn.d

order ill~beta. it doeIlIOtllllM: -.0. AI_ '.eeI w 11)1IIe ate.

ar ... wpI. wily....... ftaD~ I........ is _1I11a')' ill tbis

Q'''el~·1S the iN'_ dileded.12

As I ·",,..... 723, tie PCC'I je.iM" 1Paft" _

the iaitiaI i..... It 20 perceat ofdie ....~ requiI& ..

i1M;Wed die JeSt of tilt: maw ....... ill die RIC. III 723, FCC

..".in.c6erftMUWi lIIOCiaed with b-spart fie"'" lie tile

RIC. Ibe ......illlde ofwhida lie DGt ......it.. AcconIiIIJ to tile FCC. lewA..

i1M;Wed -certain costs ofappdiDs iDc:umbeld LEe IIIlWarks 11) sappaIt 557 "

1:1~JIil •. at23.
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